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Rule Title:_Purpose

New X Amend Repeal Adopt by Reference

Would the absence of the proposed rule significantly harm or endanger the public health, welfare, or
safety? YES

Is there a reasonable relationship between the state’s police power and the protection of the public
health, safety, or welfare? NO

Is there another, less restrictive method of regulation available that could adequately protect the
public? NO

Does the proposed rule have the effect of directly or indirectly increasing the costs of any goods or
services involved and, if so, to what degree? NO

Is the increase in cost, if any, more harmful to the public than the harm that might result from the
absence of the proposed rule? NO

Are all facets of the rulemaking process designed solely for the purpose of, and so they have, as their
primary effect, the protection of the public? YES

Does the proposed action relate to or affect in any manner any litigation which the agency is a party to

concerning the subject matter of the proposed rule? NO
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Does the proposed rule have an economic impact? NO If the proposed rule has an
ecanomic impact, the proposed rule is required to be accompanied by a fiscal note prepared in
accordance with subsection (f) of Section 41-22-23, Code of Alabama 1975.
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APA-2
Alabama Department of Mental Health
NOTICE OF INTENDED ACTION
AGENCY NAME: Alabama Department of Mental Health

RULE NO. & TITLE: 580-5-30-.01 Purpose

INTENDED ACTION: Amend

SUBSTANCE OF PROPOSED ACTION: The Developmental Disabilities Division of the Alabama
Department of Menta! Health proposes to amend Chapter 580-5-30, Intellectual Disabllities
Services, and repeal Chapter 580-5-33, Administrative and Support Requirements for
Community Providers of Intellectual Disabilities Services. These proposed changes are intended
to streamline and consolidate requirements and replace language deemed outdated and
inappropriate current professional standards of practice. All requirements recommended for
deletion from the Administrative Code shall be adopted in ADMH Policies and/or in DDD
Operational Procedures as appropriate.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Al interested persons may submit data, views,
or arguments in writing to Debble Popwell, Director, Office of Certification Administration,
Alabama Department of Mental Health, 100 North Union Street, Suite 540, Montgomery,
Alabama 36130 by mail or in person or by electronic means to

Pebbie popwell@mbglabama sov until and including November 4, 2020. Persons wishing to
submit data, views, or arguments orally should contact Ms. Popwell by telephone at (334) 353-
2069 during this period to arrange for an appointment.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: November 4, 2020
CONTACT PERSON AT AGENCY:

Persons wishing a copy of the proposed fmay contact Debbie Popwell, Department of Mental
Health, 100 North Union Street, Suite 540, Montgomery, Alabama 36130,

(334} 353-2069

A copy of the proposed change is available on the department’s website at
_t;;,t_;gv;;;.g_;,/‘,j.t;r_g‘tg:g.gag_ abama.gav. Click on Provider Partal and then Certification to find code with
changes.
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(Signature of officer authorized to promulgate and adopt rules or his or her deputy)
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580~5-30~.,01 Furpose.

(1) The purpose of the Alabama Department of Mental
Health (DMH) Division of Developmental Disabilities (DDD) 48 are
to ensure that a continuum of services and supports bhased on
identified individual needs, choices, and desires are developed,
implemented, enhanced, and coordinated for people with
intellectual disabilities and their families in the State of
Alabama, netwithstanding—exeeptions—for-services—te dnddvi-duatds
with—recognized-—disabilities on a case by case basis., All
appropriate resources will be utilized to the maximum extent
possible by joining with other service agencies, relatives,




Chaptexr B580-5-30 Mental Health

(2) The DDD prioritizes the preservation and promotion
of xzeceogniwes the werthy dignityr and rights of all citizens wWith
intellectual disabilities in the &state of Alabama and strives to
ensure that each is provided a continuum of services and supports
which foster maximum possible community integration, competitive
and integrated employment opportunities, and maintenance of Lhe
chosen family unit in a private home. in—that—each—shouldbo

Brospt-doadsrd P i BN R L LY LT A N U= LA R R VR
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Buthor: Division of Developmental Disabllities -BMH)-
Statutory Authority: Code of Ala. 1975, §22-50-11.

History: Amended: Filed February 4, 2005; effective

March 11, 2005. &Amended: Filed January 17, 2011; effective
December 21, 2011. Amended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.




Mental Health Chapter 580-5~30

580~5-30-.02  Method Of Delivery. The DDD Pivisien-of-
Bevelopmental—Pisabilities provides,—residentialecare—and—

ough a statewide Regiemal—Sservice Bdelivery Sgystem
divided into geographic regions, all of which includes—the—eoffiae
ef— a Reglonal Community Services office, Comprehensive Support
Teams, and services contracted with public and private
organizations.

(1) Regional Community Services is a major component
divigden of the service delivery system and has as its objectives
the following:

{3 Planning, supporting and coordinating
generic and specialized services available through

community agencies,

4 coordinating service and support needs with
community service agencies,-

e assisting in the development of community-based
programs and supports, -

+ey planning, in coordination with the applicable 310
agency and/or other provider agenclesy—impleneating—and

\ ) " . .
monitoring of contracted services, kegiopal—Community—Servicog
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chosen—by-the—indbvidual—and their family or grardian—er—
adveeates
, . \
fe- Regional Community Services operates according to

the philosophy that each individual should have the opportunity
to live in an environment with only the supports necessary for
the individual to be successful which are chosen by the
individual and their family or guardian or advocate.

(2) Comprehensive Support Services (C88) Teams. The

= ATV A4 M T TS o of - Dasralaonmert -1 TP CNF DO I S A LD CSS
e o O O L OV e GPIC R B O SR O e R 8 A== = ]
——

teams provides a comprehensive array of specialized services for
individuals with intellectual disabilities in the State of
Alabama utilizing an interdisciplinary team model throughout the

)]
)

five DDD regilons : gervhass,

(a) Services Provided through CSS are: Specialized
behavioral and psycho-social services,
consultations, evaluations, and training
designed to increase the capacity and expertise
of agency or organization personnel or family
serving and supporting the individual, as well
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Chapter 580-5-30 Mental Health
580-5-30~.,03 Assurances.

(1) All intellectual disabilityies services will be
provided in accordance with the DMH-DDD Standards, DMH- DDD
Operational Guidelines and other federal funding source
guidelines such as Home and Community Based Waiver Services
(HCBS, and Community Standards for Services for Persons with
Intellectual Disabilitiesy—and-the—Intellectual-Disabilities—Act,
Appropriate certifications will be maintained in accordance with
applicable Standards.

(2) Federal and state guidelines, statutes, and rules
will be observed to effect maximum intra- and inter-agency
cooperation and coordination of service.

(3) Community service providers will operate in
accordance with applicable federal, state, municipal and local
laws, requlations, ordinances and codes, including, but not
limited to, Federal Medicaild regulations, the $State Medicaid
Agency plan, the Alabama Medicaid Agency’s Administrative Code
the Alabama Department of Mental Health's Administrative Code
and Audit Guidelines Manual and subsequent amendments, the State
Ethics Law, and appllcable state policies and procedures.

Medicaid funding is passed through from the Alabama Medicaid
Agency, This funding comes from the US Department of Health

and Human Services Medical Asgistance Program (Catalog of Federal
Domestic Assistance Number 93.778) and is subject to Title XIX of
the Social Security Act of 1965 and administrative reqgulations
found in the Code of Federal Regulations, 42 CFR Part 430 to End.
Only those services and units in the authorization record for each
individual, actually delivered, will be forwarded to Medicaid. OFf
those claims forwarded, only those claims adjudicated to be paid by

Medicaid, as determined from the respective Explanation of Payment
' (EOP) reports, will be paid to the provider. DMH will not have any
obligation for service units denied or suspended by Medicaid., If a

chargeback occurs, the provider alone will be responsible for
paying Medicaid. If the provider does not submit documentation for

an_informal review of the overpayment within thirty (30) calendar
days, request a fair hearing, or submit payment within sixty (60)
calendar days of the date of the letter informing them of the
overpayment, DMH will proceed with recoupments from future check
writes.

If DMH suffers a recoupment from Medicaid due to a community
service provider violation of Medicaid or Medicare regulations,
community sexrvice provider has an affirmative duty to immediately
(no longer than 30 days) reimburse DMH for the total State and
.Federal amounts associated with the Medicaid or Medlcare
recoupnent.,
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Author: Division of Developmental Disabilities (BMHE-
Statutory Authority: Code of Ala, 1975, §22-50-11.

Higtory: MAmended: Filed February 4, 2005; effective

March 11, 2005, Amended: Filed January 17, 2011; effective
December 21, 2011. BAmended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.




Chaptexr 580-5-30 Mental Health

580~5-30~,04 Regord Management. Community service providers
will maintain records on all individuals receiving services
and/or supports in accordance with DMH Standards, applicable
state and federal programs and laws such as, Health Insurance
Portability and Accountability Act of 1996 (HIPAA), €MS Centers
for Medicare and Medicaid Services HCBS Heme—and-Community Based-
Waiver—Servicesy regulations. Alabama—trdving-at-Home Wadver—
Serviccs—Communtty—Standards—feorServiees—for Individuale—with—
Intellectval-Bisakititdes—and—the—fatellecetual—Pisabidlitics ot

Author: Division of Developmental Disabilities (DMH)
Statutory Authority: Code of Ala. 1975, §22-50-11.

History: Amended: Filed February 4, 2005; effective

March 11, 2005, &Amended: Filed January 17, 2011; effective
December 21, 2011. Amended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.




Mental Health Chapter 580-5-30

580~5~30~.058 aguse[Neglect[Mistreatment[ExEloitation. The

DDD bivisten-efPevelopmental-Disabilities preserves the safety,
protection, and well-being of all individuals receiving services
throughdn its certified community agencies, and will take
appropriate action on any mistreatment, neglect, abuse or
exploitation of those individuals.

£ The DM -—mazahdded s m alogiom (RN N P mMad-crb o mcdernemas o e ol
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(2) The DDD maintains a Community Incident Prevention and
Management System (IPMS) Plam that provides guldance for
community providers for the implementation of an incident
prevention and management system to protect individuals from
potential harm, and those agencies are required to implement this
plan as a part of their DMH certification requirements.

Author: Division of Developmental Disabilities -+DMH)-
Statutory Authority: Code of Ala. 1975, §22~50-11,

History: Amended: FPFiled PFebruary 4, 2005; effective

March 11, 2005. Amended: TFiled January 17, 2011; effective
December 21, 2011, BAmended: Filed August 26, 2019; effective
October 10, 2019, Amended: Filed September 18, 2020.




Chapter 580-5~30 Mental Health

580-5~30-,06 Service System. The DDD in partnership with
Ehreough its service delivery system, will provide people of
Alabama who have Intellectual Disabilities a systematic method
of entry into its service delivery system. Thids—gyatemr—iwtth—
appeinted—responsibilities—£or DDD staff, 310 agencies, and
other providers, encompasses screening and intake, eligibility
determinations and redeterminations, case referral,
comprehensive needs assessment, person-center planning, support
coordination, choice among covered services that are effective
in meeting assessed needs, assurance of freedom of Gholice of
providers unless federal approval in place to 1imit choice of
provider, direct services and supports, referral to other
gources of information, assistance and services, and the
reassessment of needs of individuals with ID to inform ongoing

i 1} 1
person-centered planning and services provided. comprehensive—
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Authoxr: Division of Developmental Disabilities (BME)
Statutory Authority: Code of Ala. 1975, §22-50-11.

History: BAmended: Filed February 4, 2005; effective

March 11, 2005. BAmended: Filed January 17, 2011; effective
December 21, 2011. 2mended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.




Chapter 580~5-30 Mental Health
580~5-30~.08 Community Plasement Service Provision.

£ The DDD’s Regional Community Service Offices, in
conjunction with the appropriate 310 Agency and the individuals,
support coordinator, will assist qualified individuals,
determined eligible for services by DDD, in locating,
developing, and/or administering services in accordance with the
individual’s specific assessed needs, goals, outcomes, choices,
and preferences. Adternotive-community-rosidential and-daylvork—
program-placenento—and-supporks—Placenents—will—be-made—
aceording-to-cach—itndividualio-speecificneeds—cheices—and-
desires—and-witlpregress—fromless—independent—to-mokte—
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gelf~-determination—acoerdin .

(2) Community services will be directed toward
providing individuals and their families an array of supportive
services and alternatives designed to avoid institutional care
and promote independence and inteqration into the broader
community environments. Indivi-deals —their famitics—ant the—
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(3) For settings certifled as HCBS walver service

providers, the DDD will promote and enforce all HCBS requirements

including the use of person-centered planning.

Author: Division of Developmental Disabilities (BMH)
Statutory Authority: Code of Ala. 1975, §22-50-11.

History: &Amended: Filed February 4, 2005; effective

March 11, 2005. BAmended: Filed January 17, 2011; effective
December 21, 2011. Amended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.
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580-5-30~,10 Contracted Intellectual Disgabilities Services.

45~ The DMH contracts directly with public and private
agencies and with individual service providers. Contracts adhere to
the provisions of Alabama Act 881 and with Act 310.

$a4-{l) Policies and Procedurxes of Contractad Service Providergs, and
Evidence of Effective Implementation in Practice. The DDD Biwviston
of Developmental-DbDisabitities—(DBB)will ensure the organization has
written policies and procedures that are being effectively
implemented in such a way as to assure the health, safety and
individual security of individuals receiving services and supports.

Services—that—are—sentracted-through—theDepartment—are—monitored
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(a) The organization’s written policies and procedures will
be approved, reviewed, and updated by the governing board, as
appropriate but at least annually and available to all employeas
and individuals receiving services and supports. All employees
will be trained on the policies and procedures including what
constitutes effective and appropriate implementation of each
policy and procedure.

(b) The DDD will ensure the organization’s policies and,
procedures, as well as evidence of implementation, actively
promote and support strength based and person-centered planning as
the foundation of assessment, planning, service authorization,
service coordination, and service delivery as follows:
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(1) Strength based recognizes all individuals possess
unique abilities and attributes that will benefit them in the
achievement of goals and independence.

(ii) Person-centered focuses on the combination of strengths,
needs, and community of supports for each individual in determining

strategies to complement and assist in the attainment of goals for
each individual to live the life of their choice.

(iii) Service delivery includes paid and unpaid services by
gservice providers, friends, family, and other natural support
networks.

(2) Promotion and Protection of Individual Rights, The
DDD will ensure the organization effectively and consistently
implements a policy and procedure that clearly defines its
comnitment to and addresses the promotion and protection of
individual rights afforded all citizens by the constitution and
laws of the Country and State of Alabama.

(3) Dignity and Respect. The DDD will ensure the
organization’s policies and procedures, and implementation of
these, reflect and reinforce the use of courteous practices
towards individuals.

(4) Natural Support Networks., The DDD will ensure the
organization has policies and procedures, as well as effective
practices implementing such policies and procedures, that define
natural supports and acknowledge the importance of natural
supports in promoting identity, individual security and
continuity for individuals served by the organization. Natural
supports include families and friends as well as community
resources such as local organizations, clubs, places of worship,
schools or other places where new and existing relationships can
be built and facilitated outside of the organization,

(5) Protection from Abuse, Neglect, Mistreatment and
Exploitation, The DDD will ensure all organizations implement a
Community IPMS to protect individuals served and improve the
organization’s responsiveness to incidents in order to ensure the
prevention of harm and use of an effective approach to risk
management that takes appropriate account of dignity of risk.
Policies and procedures, and practices associated with their
implementation, must be consistent and comply with requirements
of the Community IPMS. These policies and procedures, and
practices agsociated with their implementation, identify, define,
prohibit, and prevent abuse, neglect, mistreatment, including
unauthorized use of restraints, coercion and exploitation.
Definitions are comprehensive, specific, and consistent with
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Community IPMS definitions,

(6) Best Possible Health. The DDD will ensure
organizations develop and implement policies and procedures, and
effective practices:

(a} That support individuals’ health needs,

(b} That agsure medication procurement, destruction,
adminigtration, and storage are in full compliance with
the Alabama Board of Nursing’s Regulation 610-X-7-.06.

(7) Safe Enviromments. The DDD will ensure organizations
have policies and procedures, and effective practices implementing

such policies and proceduras, relating to safe environments,
including ensuring safety in integrated community settings where
services are provided. Certified settings must be designed and
maintained to be accessible, safe, and sanitary for individuals.
Safety supports are available to the extent they are needed and
based on required functional and risk assessments,

(8) Staff Resources and Supports. The DDD will ensure the
organization develops policies and procedures on recruilting and
hiring staff in accordance with all applicable local, State and
Federal requirements.

(9) Positive Services and Supports. The DDD will ensure
organizations have policies and procedures, and effective
practices implementing such policies and procedures, that address
the positive implementation of services and supports for the
individuals they support, focused on the expectation that every
individual is capable of learning and growing and every
individual has strengths that can be built upon to facilitate the
individual’s ability to achieve, not solely pursue, their desired
goals and outcomes.

(10) Continuity and Persconal Security. The DDD will ensure
organizations develop policies and procedures, and effective
practices implementing such policies and procedures, that
address:

(a) The overall requirements of the governing body,
business, and administrative supports of the individuals they
provide services to.

(b) The fiscal practices in support of individuals
managing, accessing and controlling their personal funds and
other personal resources through the provision of education,
tralning and support,
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(c) Their business practices, which includes maintaining a
record of information promoting continuity of services and

security of individual information, in support of individuals

sarved,

(11) Quality Improvement System. The DDD will ensure the
organization has a system of internal compliance and quality
monitoring that measures compliance with contractual and
certification requirements, as defined by DDD, and that measures
performance on quality measures defined by DDD. Measures will
ensure compliance with the federal HCRS Rule, and for Support
Coordination contracted providers, will also ensure compliance
with federal regulations for person-centered planning.

{(12) Support Coordination.

(a} The DDD will ensure the organization has a system of
support coordination that complies with minimum requirements
established by the DDD, All Support Coordination agencies must
maintain these requirements in order to operate within the state
of Alabama as a Support Coordination Agency provider., The
requirements are delineated in the provider operational
procedures manual, contracts, and certification standards.

(b) The DDD will develop, implement, and monitor effective
person-centered planning practices which will minimally include
the following:

(1) Use of community-based service delivery.

(1i) Assessment resources and procedures.

(1ii) Person-centered plan aligning assessment results with

paid and natural services and supports identified to support

individuals.

(iv) Back-up and contingency planning.

{v) Procedures Service Coordinators use to ansure the
protection of rights for individuals, prevent abuse of
individuals, and detect and report fraud, waste, and abuse.

(vi) Procedures for the development, implementation, and
monitoring of Behavioral Support Plans.

(vii) Procedures for crisis planning and intervention.

(c) Person-centered planning practices will comply with all
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applicable Medicald Waiver and HCBS rules.

Author: Division of Developmental Disabilities (DMH)
Statutory Authority: Code of Ala. 1975, §22~50-11.

History: Amended: Filed February 4, 2005; effective

March 11, 2005. 2smended: Filed January 17, 2011: effective
December 21, 2011. 2Amended: Filed Auqust 26, 2019; effective
October 10, 2019. Amended: F'iled September 18, 2020.
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1. The DDD and its Regional Community Services Offices will
monitor and provide technical assistance to contracted service
providers to assure that individuals receive appropriate care,
supervision and treatment. This monitoring and technical
assistance will be on-going but will include at least annual on-
site reviews by qualified DDD staff.

2. Certification site visits are conducted to assure that
the provider is practicing sound management, providing quality
service to individuals, complying with the DMH-DDD contract, DMH-
DDD Standards and DDD Operational Guidelines, the DMH
Administrative Code for Services to individuals with intellectual

disabilities, and all relevant federal regulations, as well as

requirements for contracted providers specified in the DDD approved

HCBS wailvers.

3. BEmphasis will be placed on the well-being of the
individuals served, monitoring the delivery of services and

suppoxrts, according to approved service definitions, as identified

in the person-centered plan, and ensuring that documentation and

other record keeping tools, including but not limited to progress

notes, data sheets, personal files and operational procedures,
substantiate an effective and systematic approach to the delivery

of quality services and supports to individuals.

Author: Division of Developmental Disabilities ~+-BMH)
Statutory Authorxity: Code of Ala., 1975, §22-50-11.

History: WNew Rule: Filed February 4, 2005; effective

March 11, 2005. BAmended: Y¥iled January 17, 2011; effective
December 21, 2011l. Amended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.
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D Baeh—inddviduat—in-etther—of—thetwo—waivers—mast-have—a—
pran—ef-eare—which-speeifics—the-senvices—and—the nunber—ofuniteos
eof-gervice—whigh-he—or-she ds—expocted-to—receiver—

The DDD supports research that will contribute to the
advancement of knowledge about the nature and causes of
intellectual disabilities and intervention techniques related to
intellectual disabilities, Each individual’s rights and well-
being will be protected during and after any such research
project and will comply with all DMB Standards related to
research, Research to be conducted within the DDD will require
the approval of the Associate Commissioner for Developmental
Disabilities. (Reference DMH Policy 001-006; 020-070; and 020~
072)

Author: Division of Developmental Disabilities -£BMH)
Statutory Authority: Code of Ala. 1975, §22-50-11.

History: New Rule: Filed February 4, 2005; effective

March 11, 2005. &Amended: Filed January 17, 2011; effective
December 21, 2011. Amended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020.
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Based-Watvers—are—approved—eonty as—eostaffoctive—attornatives—
re—institutional—eare—that—weould-otherwitseboreimburscdby—the—
Medieaia—Program—Thi-s—means—Ethat—individuatomuest—be—
determined—to-be——eligible-for—that dnsiitutional-eorer

and--proedietably Hlely—bo—-aebuatby—noed-that-—care—inthe-absenae—
sf—the—servise—or-gervices—under—the—walver—The—walvorsoperated
by PBMH—are—albtornatives—to—a-Medicaid-reimburged Intermediate—
Care—Faci-tity or ICF—For-adulto—age—18-or more,—the—
payehetogical—eoveluation—to—regqui-red— Feor—ehildren—leso—that—
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dntetteetuwad-disability,—that-he—or-shehad-this—diagnosis—before
he-age—ofi-aighteen—i 8 —yeassr—and—that-he-or—she—has—
shgpi-fieantproblems—in—eat—teast—three(3—ofsi—{6)—orens—ofi—-
Hfe-aetdvities—not—ineluding-that--eof-tearningr—as—measured—on—
he—TtCAR—En-additdon—Eheremust—nob-be—-any—ovidence—that—the—
individual-wilt-netbeable—to-—establich-Mediecaid-Einanedat—

etigibitity-for—the-watver—The-docunentation—reguired-by—the-
Regienat—office—to-—make~Ehe—elinical determination—Lfollowss
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service/support delivered to individuals.

(4) FRach contracting provider agency shall acguire a National
Provider Indicator (NPI) asg required by HIPAA. The Department will
register the provider agency’s NPT with the Medicaid Fiscal Agent,
which will issue a performing provider number for each program in
which the provider agency becomes enrolled. Each agency/provider
will be assigned a license to access DMH electronic billing and
payment system. This access will allow the license holder to bhill
the DMH, which will then approve, deny or guspend the claim prior
to submitting it to EDS or paying it directly.

(5) Individuals enrclled in DMH-DDD Waiver programs also
receive support coordination services. The support coordinator
serves as an advocate and a resource for the person. '

(6) All persons, along with their families or guardians,
served through DMH-DDD HCBS Wailver Programs must be given freedom
of choice among qualified providers as to who is going to provide
each walver service.

{7) Each person enrolled in HCBS waivers must have a plan of

care which specifies the services and the number of units of each
service which he or she is expected to receive.

Author: Division of Developmental Disabilities, BMH
Statutory Authority: Code of Ala., 1975, §22-50-11.

Histoxry: New Rule: Filed January 17, 2011; effective
February 21, 2012. BAmended: Filed August 26, 2019; effective
October 10, 20192, Amended: Filed September 18, 2020,
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580~-5~30,14 Freedom—of-Choleer DM Medicaid -Waiver

Bligibility And Level Of Care Determinations For Medicaid Waiver
Programs .
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The AMA designates the DMH as the entity authorized to determine
individuals’ eligibility for participation in the Medicaid HCBS
Walvers, Within the DMH, the oversight and monitoring of day to day
operations of the Waiver programs are conducted by the DDD through its
Central Office and its Regional Community Service Offices. Information
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for eligibility determinations of individuals with intellectual
disabilities for enrollment and continued participation in these
programs is gathered by designated 310 Board and submitted to the
appropriate DMH Reglonal Community Service Office as described in the

DDD Operation Policy and Procedures,

(1) Definitions;

(a) ICAP (Inventory for Client and Agency Planning) - The
standard functional assessment instrument used in the process
of determining eligibility for the waiver programs., This
commercial product will produce a three-page summary report
known as the Compuscore, An elilgibility assessment within DMH-
DD’ s electronic information system summarizes key information
from the ICAP Compuscore, from which the Regional Office can
determine the individual's level of care.

(b) Level of Care Evaluation (LOC) - The form reguired by
the Walver Programs to document that the applicant would
otherwise be eligible for and require the LOC provided in an
Intermediate Care Facility (ICE).

(¢) Designated Support Ceoordination Entity - The entity
or Reglonal Office designated by DMH in each county or group of
count.les responsible for coordinating waiver services and
supports for individuals wailting for gervices.

(d) Criticality Summary - The assessment tool created by
the Department to evaluate the criticality of an individual’s
need for services.

(e) Intellectual Disability - A preferred term for Mental
Retardation. The use of this preferred term in the present
context carries exactly the same ¢linical specifications that
have been used to define Mental Retardation in the DMH
Standards, programs and regulations of the Department in the

Eaat.

(f) Qualifying Psychological Evaluation - A psychological
evaluation administered and interpreted by a gualified
individual,

(2) EBligibility for the Waiver - Medicaid HCBS Wailvers are
approved only as cost-effective alternatives to institutional
care that would otherwise bhe reimbursed by the Medicaid
Program. The waivers operated by DMH are alternatives to a
Medicaid reimburged ICF. For eligibility requirements for HCBS
walvers operated by DMH-DDD, refer to the Long-Term Care Wailver
section of the AMA's website.

{a) In Alabama, eligibility for the walver is determined
in three steps. In the first step, preliminary eligibility is
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determined so an individual’s name can be added to a statewide
waiting list. The second step occurs when the individual can be
reached on the waiting list and it becomes his or her turn to
be enrolled in the waiver. The third step occurs when the
individual has been receiving services for a period no longer
than one (1) year and his or her eligibility must be re-
determined., Re-determination is required annually for as long
as the individual receives services under the waiver.

(3) The Waiting Lisgt - The DMH maintains a statewide
walting list of individuals applying for services through the
Medicald waiver programs it administers under delegation of
authority from the AMA. Applicants initially placed on the
waiting list requires a determination of preliminary clinical
eligibility as defined in the HCBS waiver. If an applicant is
financially ineligible for Medicaid at the time of Waiver
eligibility determination, the applicant may still be placed on
the waiting list, so long as the intellectual disabilities and
adaptive functioning criteria are met. However, the requirement
of financial eligibility for Medicaid must be met in order to
enter services from the waiting list,

Author: Division of Developmental Disabilities,BMH-
Statutory Authority: Code of Ala. 1975, §22-50-11.

History: New Rule: Filed January 17, 2011; effective
February 21, 2012. Amended: Filed August 26, 2019; effective
October 10, 2019. Amended: Filed September 18, 2020,
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580530~ 14-580-5-30-,.15 Freaedom Of Choice; DMH Medicaid Waiver
Programs. The DMH shall assure that each individual and their

gquardian or legally authorized representative are given a freedom
of choice of individuals or entities from which to receive
services,

Freedom of cholce of provider 1s an essential
right of individuals and their families as required by federal
Medicald for 1915(c¢)waivers not operated concurrently with any
other federal Medicaid authority.

Author: Division of Developmental Disabilitiles

Statutory Authority: Code of Ala. 1975, §22-50~11. History: New
Rule:Filed January 17, 2011; effective February 21, 2012.
Amended: Filed August 26, 2019; effective October 10, 2019.
AMmended: Filed September 18, 2020. Amended: Filed September 18,
2020.




